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How Iago Infiltrated the American Courts 
 
Good name in man and woman, dear my lord, 
Is the immediate jewel of their souls. 
Who steals my purse steals trash; 
'Tis something, nothing; 
'Twas mine, 'tis his, and has been slave to thousands; 
But he that filches from me my good name 
Robs me of that which not enriches him, 
And makes me poor indeed.  
 
Othello, III. 3. 155-161.  

 
I hate this speech.  

I’m a First Amendment lawyer. My clients are unions and anti-corporate 
groups like Greenpeace. We are under continual siege from corporations who 
bring million-dollar lawsuits for “defamation” anytime we say something that 
hurts their public relations. 

Corporate defamation plaintiffs always trot out Iago’s speech in their briefs 
and jury arguments. It is the perfect counter to our 
free speech defense. It is erudite and poetic, more 
elegant than any of our fancy-pants First Amendment 
arguments. Judges and juries are so taken with it that 
they are happy to smother us. Iago’s speech has so 
much hypnotic power that it works its way into 
appeals court decisions, without the judges having the 
slightest idea who is speaking it or what harm he is causing.   

This is almost a sci-fi story: an evil fictional character 
incarnates himself in the minds of judges, and proceeds to 
take over the Law. A search of the Westlaw database turns up 
sixty-three published court opinions since 1900 that quote 
this speech. Most of them are defamation cases. In most of 
them the court is approving a punitive lawsuit, overruling the 
defendant’s free-speech defense. In over half these opinions, 
the court does not even name the character who speaks it.  
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Instead, they fawn over “the immortal words of the Bard of Avon” or “the sage 
observation of our greatest playwright.” Even when the Court identifies Iago as 
the speaker, it does not acknowledge who Iago is or what he is doing to Othello 
with this speech. 

A classic example is Milkovich v. Lorain Journal Co., 497 U.S. 1, 12 (1990). 
Milkovich is probably the most damaging anti-free-speech decision in fifty years. 
Chief Justice Rehnquist wrote the decision, with only Brennan and Marshall 
dissenting. The decision obliterates the “opinion” defense 
in defamation cases. After Milkovich, if you say “I think 
Sarah Palin is a crook and a bully,” and Palin sues you for 
defamation, you can no longer claim that you were just 
expressing your opinion. Palin is allowed to sue you, says 
Rehnquist, because your negative statement implies bad 
facts about her. This erodes her public image, which is 
property that she is entitled to control against the hostile 
World. So by expressing an unflattering thought about 
Palin, you are robbing her as surely as if you burglarized 
her house. The linchpin of Rehnquist’s decision is Iago’s 
speech, which he quotes without irony or context. Rehnquist implies that because 
this idea comes from Shakespeare, it must be a hallowed part of our culture.  

With Shakespeare fans like Rehnquist, who needs villains? Courts have 
bought Iago’s advice just as Othello did, and with the same consequences. If 
thoughts are left free and uncontrolled, those thoughts will tear the State apart. 
Integrity depends on thought control. Freedom is Slavery. This leads the law to 
smother the very thing it claims to love—freedom of thought, freedom of speech. 
So Iago wins after all.  

 

 




